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1. MY SISLEY CLUB LOYALTY PROGRAM’S MANAGER
The manager for the My Sisley Club Loyalty Program (hereinafter My Sisley Club Program) is Sisley Cosmetics USA Inc.

2. MY SISLEY CLUB PROGRAM MEMBERSHIP CONDITIONS
The My Sisley Club Program makes it possible to earn loyalty points based on the amount of eligible purchases made on the online store www.sisley-paris.com (hereinafter the “Website”) and in all boutiques Sisley and Maison Sisley in the United States (including its territories and possessions), (hereinafter “Boutiques and Maison Sisley”), and use these earned loyalty points for future eligible purchases. 

The My Sisley Club Program also provides access to various benefits. There is no purchase necessary to join the My Sisley Club Program. The My Sisley Club Program is void where prohibited by law. The My Sisley Club Program may not be used for any business or commercial purpose and we may refuse to create an account for any reason.

The My Sisley Club Program is open to individuals who are legal residents of the United States (including its territories and possessions) and at least 18 years or older and who provide and maintain a valid email address and have created an account on the Website (hereinafter the "Member") by visiting the Website and following the instructions to create an account or by creating an account in Boutiques and Maison Sisley.

To enroll, Members must visit the Website and follow the instructions provided to create their account, or enroll in Boutiques and Maison Sisley, which entails providing the following information:
· Title
· Last Name
· First Name
· Email Address
· Date of Birth
· Consent or refusal to receive Sisley communications.

Membership to the My Sisley Club Program is completely paperless; no physical card will be given to Members.

The account is available to individuals only for their personal use only and in the Member’s name only. 

Members may only have one My Sisley Club Program: account; multiple accounts are prohibited. In addition, an email address can only be associated with one account. In the event of a dispute over a Member’s identity, the Member will be deemed to be the “authorized account holder” of the email address submitted at the time of enrollment. "Authorized account holder" is defined as the natural person who is assigned to an email address by an Internet access provider, online service provider, or other organization (e.g. business, educational institution, etc.) that is responsible for assigning e-mail addresses for the domain associated with the submitted email address.

The My Sisley Club Program is reserved for individuals for their own personal, non-commercial use.

Members may not assign or transfer, in any way whatsoever, all or part of their rights and/or obligations under the My Sisley Club Program without Sisley's prior, written consent. Loyalty points are associated with the Member's person and are therefore non-transferable and non-assignable.

These My Sisley Club Program General Terms and Conditions, (hereinafter the “Terms”) set forth the legally binding terms and conditions for your participation on the My Sisley Club Program. Members are also subject to the Website’s Purchase Policy, the Website's Terms of Use, and the Website's Privacy Policy, all of which are incorporated herein by reference. By joining the My Sisley Club Program, Members agree that they have read, understood and agree to be bound by these Terms, the Website’s Purchase Policy, the Website’s Terms of Use, and the Website’s Privacy Policy, If you do not agree with these Terms, the Website’s Purchase Policy, the Website’s Terms of Use and the Website’s Privacy policy, then you cannot participate in the Program. For CALIFORNIA Residents: The My Sisley Club Program may be considered a “financial incentive.” Please see our Privacy Policy, which contains our Financial Incentive Notice.

3. MY SISLEY CLUB LOYALTY POINTS

3.1. Earning loyalty points
For each purchase of an eligible product made on the Website or in Boutiques and Maison Sisley, loyalty points are earned as follows: 10 US dollars spent = 1 loyalty point earned.
The loyalty points earned are rounded to the nearest whole number.

For example:
· $24 = 2 loyalty points earned
· $25 = 3 loyalty points earned
· $35 = 4 loyalty points earned
· $88 = 9 loyalty points earned

The amount of points earned when purchasing products is calculated based on the total cost of the product, excluding all taxes and excluding shipping costs, when applicable.

Included in the calculation of loyalty points is the purchase of a gift card on the Website, but the following are excluded from the calculation:
· Maison treatments
· Gift vouchers for Maison treatments
· Purchases paid for with a gift card.
Furthermore, when a comment on a product is shared on the Website, one loyalty point is awarded, up to a limit of 10 points (i.e., 10 comments) over a 12-month period after the first comment is posted.

3.2. Using loyalty points
Earned loyalty points cannot be used for 30 calendar days after the purchase date. This period corresponds to the legal withdrawal period and the period for returning purchased products.

During this 30-day period, new loyalty points recently earned will appear with the words “Pending” in the "My Account" section of the Website.

In case purchased products are returned, the loyalty points corresponding to the purchase will not be credited to the Member's account and these “Pending” loyalty points will not be added to the Member's total points.

In case products purchased with loyalty points are returned, the loyalty points used in the purchased will be credited back to the Member's account once the return process is finalized.

Loyalty points are valid for 12 months from the date of purchase.

For example, if a Member makes a purchase on January 15th, the loyalty points earned from that purchase will expire on January 14th of the following year.

When a Member has loyalty points with different expiration dates and wishes to use their points, the earliest expiring points shall be used first.

If orders or products purchased in whole or in part with loyalty points are canceled or returned, the loyalty points used will be credited back to the customer's account and can only be used for a period of one month from the date of cancelation or return, as the case may be, regardless of the initial expiration date. 

We are not responsible for points lost or redeemed due to fraudulent activity by you or any other party.

Furthermore, it is specified that when a purchase of product(s) is made in Boutiques and Maison Sisley, in whole or in part, using loyalty points, this/these product(s) cannot be refunded or exchanged.

The loyalty points used are distributed over all the products of the order in proportion to the price of the products. Thus, in case of a return of one or more products, the loyalty points will be credited again in proportion to the price of the returned product(s).

3.3. Loyalty points value
1 point earned = 1 US dollar discount to be used on your next purchase on the Website or in Boutiques and Maison Sisley. Benefits, including loyalty points, earned through the My Sisley Club Program may not be transferred or redeemed or exchanged for cash.

Members can take advantage of their available loyalty points (excluding “pending” loyalty points) and thus deduct their points from the total amount of their order, excluding all taxes and shipping costs, if applicable.
Members can use their accrued loyalty points with no minimum purchase amount and no minimum threshold of loyalty points earned.

Members can thus pay for all or part of an order excluding shipping costs.

Loyalty points cannot be used to pay for:
· Shipping costs. Please note that if using the points reduces the order amount below the free shipping threshold, the Member will have to pay the shipping costs.
· The purchase of a Sisley gift card or a gift certificate for a treatment at Maison
· The treatments at Maison
· Non-qualifying products.
· Sales taxes.

3.4. Checking loyalty points
Members can check their loyalty points balance and track their orders by logging on to their Account or during his visit to Boutiques and Maison Sisley if requests it.

If a Member has any questions, they may contact Sisley:
· by phone at (toll free) 1-855-747-2948,
· by email customerserviceUSA@sisley-paris.com, -through the contact form on the Website -or by mail to the following address:
SISLEY COSMETICS USA INC.
19 West 44th St
Suite 514
New York, New York 10036
Attn. Customer Service

If a Member is concerned that points have not been properly applied to your account, please contact Sisley using one of the methods stated above within 30 days after the purchase or other Program activity took place. We are not responsible for late notifications about purchases or other My Sisley Club Program activity took place or other Program activities not being credited to an account.

4. MY SISLEY CLUB TIERS

4.1.    Determining Tier
The My Sisley Club Program consists of three tiers: Orchid, Gold and Platinum.

These tiers are determined according to the number of loyalty points earned by each Member during a calendar year:
· Orchid: Automatically enrolled with first purchase on Sisley-Paris.com.
· Gold: Earn between 100 and 199 My Sisley Club points between January 1st and December 31st.
· Platinum: Earn 200 or more My Sisley Club points between January 1st and December 31st.

A Member’s tier is determined on January 1st of each year by taking into account all purchases made during the previous year.

Example: For an existing Member, the status as of 1 January 2021 is determined based on purchases made during 2020.

Special case: for new Members who join the My Sisley Club Program during the second half of the year, their tier on January 1st of the second year will be determined by purchases made in the previous two years.

Example: For a new Member who joined the My Sisley Club Program on 30 November 2019, their tier on 1 January 2021 is determined based on purchases made during 2019 and 2020.

4.2.   Benefits by tier
Members receive the following benefits:

Orchid:
· Free shipping on all orders
· Birthday gift: double loyalty points for 30 days on all qualifying orders starting on their birth date.
Gold:
· Free shipping on all orders
· Birthday gift: double loyalty points for 30 days on all qualifying orders starting on their birth date.
· Preview new product launches
· Access to Gold tier exclusive offers and sales events
Platinum:
· Free express shipping on all orders
· Birthday gift: 
· Double loyalty points for 30 days on all qualifying purchases starting on their birth date
· A 1 hour treatment in Maison, redeemable within 3 months of your birth date
· Preview new product launches
· Access to Platinum tier exclusive offers and sales events

We reserve the right to modify these benefits at any time. We will post the revised benefits here, which will be effective as soon as they are posted, so please be sure to review these Terms regularly. By continuing to use the Website or participating in the Program at Boutiques and Maison Sisley following such changes, Members will be deemed to have agreed to such changes.

5. PERSONAL DATA
When creating their account, Members must provide the following information to SISLEY: 
· Title
· Last Name
· First name
· Email address
· Date of Birth
· Consent or refusal to receive Sisley communications.


Members are solely responsible for maintaining the accuracy of their account information. Members are responsible for keeping their information up-to-date by updating their data on the Website or in Boutiques and Maison Sisley.

The date of birth is mandatory to be able to benefit from the Birthday Offers, otherwise the Member will not be able to benefit from them.

If the birth date on their account is incorrect, only one change will be allowed and a copy of a Member's government-issued identification may be requested for any additional change in order to prevent any abuse.

SISLEY shall in no way be liable if the Member does not receive any communications, invitations, offers, or products sent to the Member under the My Sisley Club Program due to inaccurate or outdated information.

6. CHANGES AND TERMINATION
SISLEY shall use reasonable commercial efforts to ensure that the My Sisley Club Program operates smoothly but shall not be held liable for any malfunctions or errors in the My Sisley Club Program.

The My Sisley Club Program is offered at SISLEY’s sole discretion, and SISLEY reserves the right, in its discretion, to cancel, modify, restrict or terminate the Terms and/or the My Sisley Club Program or any aspect of the My Sisley Club Program at any time, without prior notice, even though such changes may affect the value of rewards or benefits already accumulated or earned and/or the ability to redeem accumulated rewards or benefits.

The latest version of these Terms is available on the Website. SISLEY therefore invites the Members to check the Website regularly.

No change, suspension, or cancellation of the My Sisley Club Program shall entitle any Member to compensation.

SISLEY, in our sole discretion, reserves the right to suspend or deactivate a Member's account, which will lead to the points earned being canceled, and the Member shall not be able to claim any compensation whatsoever, and reserves the right to take appropriate legal action:
· In the event of any action likely to disrupt the normal operation of the My Sisley Club Program, and in particular in the event of fraud, attempted fraud, illegal activity, or misuse or attempted misuse of the benefits offered under the Program.
· More generally, in the event of a failure to comply with these conditions.



Members may cancel their membership at any time by contacting Sisley Paris Customer Service:
· by phone at (toll free) 1-855-747-2948,
· by email customerserviceUSA@sisley-paris.com, -through the contact form on the Website -or by mail to the following address:
SISLEY COSMETICS USA INC.
19 West 44th St
Suite 514
New York, New York 10036
Attn. Customer Service

If you cancel your membership, you will lose all accumulated points, benefits and tier status.

7. RELEASE/LIMITATION OF LIABILITY / INDEMNIFICATION / NO WARRANTY
Members agree to release SISLEY, its parents, subsidiaries, affiliates, distributors, retailers, and each of their employees, officers or agents (the “Sisley Entities”) from and against any and all claims, damages, losses, liabilities, and other expenses (including, without limitation, reasonable attorney’s fees) relating to their participation in the My Sisley Club Program, including, but not limited to, the use or misuse of My Sisley Club Program benefits, and/or these Terms.

In no event shall the SISLEY Entities be liable for any direct, indirect, incidental, special, consequential or punitive damages with respect to a Member’s participation in the My Sisley Club Program, including, but not limited to the use or misuse of My Sisley Club Program benefits, including, without limitation, lost profits or revenues, costs of replacement, business interruptions, and loss of data or damages. In no event will SISLEY’s aggregate liability to Members in connection with your participation in the Program exceed the amount (if any) paid by you to SISLEY in the six months immediately preceding the event which gave rise to the liability. Because some jurisdictions do not allow for the exclusion of damages, SISLEY’s liability in such jurisdictions shall be limited to the greatest extent permitted by the law of such jurisdiction.

If a third party brings a claim against the SISLEY Entities related to or resulting from your participation in the My Sisley Club Program, you agree to indemnify and hold the SISLEY Entities harmless from and against all damages, losses and expenses of any kind (including reasonable legal fees and costs) related to such claim.

The SISLEY Entities disclaim all warranties, express or implied, including, without limitation, any warranties of merchantability or fitness for a particular purpose with respect to the My Sisley Club Program or any products or services related to the My Sisley Club Program.

8. APPLICABLE LAW / ATTRIBUTION OF JURISDICTION

8.1. Applicable law & attribution of jurisdiction
By visiting this Website or participating in the Program at Boutiques and Maison Sisley, you expressly agree that the Terms and any dispute, claim, action, cause of action, issue, or request for relief between you and Sisley arising out of or relating to these Terms, your visit to our Website or Boutiques and Maison Sisley, or to products or services obtained on or through our Website or Boutiques and Maison Sisley (collectively “Disputes”) will be governed by and construed in accordance with the laws of the state of New York, U.S.A., without giving effect to any conflict-of-law principles that may provide the application of the law of another jurisdiction. You and we irrevocably consent to the exclusive jurisdiction and venue of the state or federal courts in New York County, State of New York, for all Disputes that are heard in court. Each party to these Terms agrees that any dispute resolution proceedings will be conducted only on an individual basis and not in a class, consolidated or representative action. If for any reason a claim proceeds in court rather than in arbitration, each party hereby agrees to, and does, waive any right to a jury trial.

8.2. Binding arbitration 
In the event we are not able to resolve a Dispute and you intend to pursue arbitration, you must first send an individualized written notice of the Dispute (“Notice”) to Sisley at the following address:
Sisley Cosmetics USA Inc.
Attention: Legal Department
360 Lexington Avenue
New York, NY 10017

The Notice must (1) describe the nature and basis of the Dispute; and (2) set forth the specific relief sought. We agree to use good faith efforts to resolve the Dispute directly, but if we do not reach an agreement to resolve the Dispute within 30 days after the notice is received, you or we may commence an arbitration proceeding, subject to the terms below. You and we agree to submit all unresolved Disputes to confidential and binding individual arbitration in the State of New York through a demand for arbitration (“Demand”). This agreement to arbitrate will be governed by the Federal Arbitration Act, 9 U.S.C. § 1 (the “FAA”). The arbitration shall be governed by the Commercial Dispute Resolution Procedures and the Supplementary Procedures for Consumer Related Disputes (collectively, “AAA Rules”) of the American Arbitration Association (“AAA”), as modified by these Terms, and will be administered by the AAA. The AAA Rules are available online at www.adr.org or by calling the AAA at 1-800-778-7879. The arbitrator's award shall be binding and may be entered as a judgment in any court of competent jurisdiction.

Subject to the Mass Arbitration process described below, you and Sisley agree that any arbitration shall be limited to the Dispute between Sisley and you individually. To the fullest extent permitted by law, (1) no arbitration shall be joined with any other; (2) there is no right or authority for any Dispute to be arbitrated on a class-action basis or to utilize class action procedures; and (3) there is no right or authority for any Dispute to be brought in a purported representative capacity on behalf of the general public or any other persons.

You and Sisley further agree to the use of AAA’s Mass Arbitration Supplementary Rules, to the extent applicable to any Demand or group of Demands and not inconsistent with the Batch Arbitration process described below.

To increase the efficiency of administration and resolution of arbitrations, you and Sisley agree that in the event that there are 25 or more individual Demands of a substantially similar nature filed against Sisley by or with the assistance of the same law firm, group of law firms, or organizations, within a 60-day period (or as soon as possible thereafter), the AAA shall (1) administer the arbitration Demands in batches of 25 Requests per batch (plus, to the extent there are fewer than 25 Requests left over after the batching described above, a final batch consisting of the remaining Requests); (2) appoint one arbitrator for each batch; and (3) provide for the resolution of each batch as a single consolidated arbitration with one set of filing and administrative fees due per side per batch, one procedural calendar, one hearing (if any) in a place to be determined by the arbitrator, and one final award (“Batch Arbitration”).


You and Sisley agree that Demands are of a “substantially similar nature” if they arise out of or relate to the same event, factual scenario, and/or raise the same or similar legal issues, and seek the same or similar relief. To the extent the parties disagree on the application of the Batch Arbitration process, the disagreeing party shall advise the AAA, and the AAA shall appoint a sole standing arbitrator to determine the applicability of the Batch Arbitration process (“Procedural Arbitrator”). In an effort to expedite resolution of any such dispute by the Procedural Arbitrator, you and Sisley agree the Procedural Arbitrator may set forth such procedures as are necessary to resolve any disputes promptly. The Procedural Arbitrator’s fees shall be paid by Sisley if Sisley is the party seeking the appointment of the Procedural Arbitrator. The Procedural Arbitrator’s fees shall be shared equally by you and Sisley if you are the party seeking the appointment of the Procedural Arbitrator.

You and Sisley agree to cooperate in good faith with the AAA to implement the Batch Arbitration process including the payment of single filing and administrative fees for batches of Requests, as well as any steps to minimize the time and costs of arbitration. which may include: (1) the appointment of a discovery special master to assist the arbitrator in the resolution of discovery disputes; and (2) the adoption of an expedited calendar of the arbitration proceedings. This Batch Arbitration process shall in no way be interpreted as authorizing a class, collective and/or mass arbitration or action of any kind, or arbitration involving joint or consolidated claims under any circumstances, except as expressly set forth in this provision. You and Sisley shall select a mutually agreeable arbitrator from the AAA. Unless otherwise precluded by law, you and Sisley shall each separately pay your own attorneys’ fees and costs.

Notwithstanding the above, if the Dispute concerns a matter for injunctive or other similar relief that is appropriate under applicable law, for instance the enforcement or validity of our, or our licensors’, intellectual property rights, we may seek such injunctive or other similar relief in any state or federal court of competent jurisdiction, whether or not it is in the State of New York.

Changes to this arbitration agreement shall not apply to any claim that was filed in a legal proceeding against us or you prior to the effective date of the modification. You may opt out of any such changes within 30 days after an update has taken effect by writing Sisley at the following address: Sisley Cosmetics USA Inc., Attention: Legal Department, 360 Lexington Avenue, New York, NY 10017.
